
           

 
AGENDA

ESCAMBIA COUNTY BOARD OF ADJUSTMENT
November 16, 2011–8:30 a.m.

Escambia County Central Office Complex
3363 West Park Place, Room 104

           

1. Call to Order.
 

2. Swearing in of Staff and acceptance of staff as expert witness.
 

3. Acceptance of the BOA Meeting Package with the Development Services Staff Findings-of-Fact, into
evidence.

 

4. Proof of Publication and waive the reading of the legal advertisement.
 

5. Approval of October 19, 2011 Meeting Minutes
 

6. Consideration of the following cases:
 

A.  Case No.:  V-2011-14
  Project Address:  5620 Ponte Verde Rd
  Request:  Seven (7) Foot Rear Yard Setback
  Requested by:  William N. and Cindy L. Danner, Owner

 

B.  Case No.:  CU-2011-09
  Project Address: Hwy 29 North
  Request: Cell Tower in Excess of 150 Feet        
  Requested by: John F. Lateulere III, Agent 

for Christine T. Marks, Owner   
 

C.  Case No.:  CU-2011-14
  Project Address:  702 N. Navy Blvd
  Request:  Outside Storage in C-1
  Requested by:  Buddy Page, Agent

 for Nick Varazo, Owner                    
 

7. Discussion Items.
 

8. Old/New Business.
 

9. Announcement.

The next Board of Adjustment Meeting is scheduled for Wednesday, December 14, 2011 at 8:30 a.m., at the
Escambia County Central Office Complex, Room 104, 3363 West Park Place.

 

10. Adjournment.
 



   

Board of Adjustment Item #:   5.           
Meeting
Date: 11/16/2011  

Information

Attachments
Summary Minutes



RESUMÉ OF THE MEETING OF THE BOARD OF ADJUSTMENT
HELD October 19, 2011

CENTRAL OFFICE COMPLEX
3363 WEST PARK PLACE, BOARD CHAMBERS

PENSACOLA, FLORIDA
(8:34 A.M. – 11:23 A.M.)

Present: Auby Smith,Vice Chairman   
  John Lund   
  Bobby Price, Jr.   
  Jennifer Rigby   
  LuTimothy May   
Absent: Don Carlos, Chairman
  David Karasek
Staff Present: Kristin Hual, Assistant County Attorney

Horace Jones, Division Mgr Planning & Zoning
Andrew Holmer, Sr. Planner, Planning & Zoning
Brenda Wilson, Urban Planner,Planning & Zoning
John Fisher, Urban Planner, Planning & Zoning
Juan Lemos, Urban Planner, Planning & Zoning
Karen Spitsbergen, Sr. Office Assistant

REGULAR BOA AGENDA
           

1. Call to Order.
 

2. Swearing in of Staff and acceptance of staff as expert witness
 

3. Acceptance of the BOA Meeting Package with the Development Services Staff
Findings-of-Fact, into evidence.

 

  Motion by Bobby Price, Jr., Seconded by Jennifer Rigby 
 

Vote: 4 - 0 Approved - Unanimously
 

4. Proof of Publication and waive the reading of the legal advertisement.
 

5. Approval of September 21, 2011 Resume.   

 

  Motion by John Lund, Seconded by Bobby Price, Jr. Correction to be made as to
the date of the next meeting from September 21, 2011 to reflect meeting date of
October 19, 2011.

LuTimothy May arrived at the meeting at 8:54 am. 
 

Vote: 5 - 0 Approved - Unanimously
 



 

6. Consideration of the following cases:
 

A. Case No.: V-2011-12
 Location: 8198 Untreiner Ave
 Request: Variance to signage
 Requested

by:
James Campbell, Agent for Damascus Road Missionary Baptist
Church

 Speakers: James Campbell
J. Holly Smith

•No BOA member acknowledged any ex parte communication regarding this item

•May acknowledged visiting the site.

•No BOA member refrained from voting on this matter due to any conflict of interest.

  

 

  Motion by LuTimothy May, Seconded by Bobby Price, Jr. 
 

Vote: 5 - 0 Approved - Unanimously
 

B. Case No.: V-2011-13
 Location: 1218 Wings Way
 Request: Variance to side setback
 Requested

by:
Timothy J. Godwin,
Agent for Gulf Advance
Construction, Inc.,
Owner

 Speakers: Ken Monie
Todd Godwin 

•No BOA member acknowledged any ex parte communication regarding this item

•No BOA member acknowledged visiting the site.

•No BOA member refrained from voting on this matter due to any conflict of interest.

  

 

  Motion by Bobby Price, Jr., Seconded by LuTimothy May 
 

Vote: 5 - 0 Approved - Unanimously
 

C. Case No.: CU-2011-09
 Location: N. Hwy. 29
 Request: Commercial

communications tower
greater than 150 ft. in
height

  



 Requested
by:

John F. Lateulere,III
for Atwell Agent
for Christine T. Marks,
Owner

   
 

  Motion by LuTimothy May, Seconded by Jennifer Rigby Motion was made to
continue the case to the November 16, 2011 BOA meeting. 

 
Vote: 5 - 0 Approved - Unanimously

 

D. Case No.: CU-2011-11
 Location: 9100 Eight Mile Creek Rd.
 Request: Recreational Facility in R-1 zoning
 Requested by: T. A. Borowski, Jr. Agent for East Hill Christian School, Owners
 Speakers: Ted Borowski, Jr., Christine Jones, Marc Scott

Jerry Long, Tamara Nichols, James Cowan
Paul Gooden, John Emerson, Cindy Speed
Evelyn Polk, G. Roberts, Charles Blackmon
Wanda Blackmon, Bonnie Jackson, Brenda. McInnis
Doug Lowell 

•No BOA member acknowledged any ex parte communication regarding this item

•May acknowledged visiting the site.

•No BOA member refrained from voting on this matter due to any conflict of interest.

  

 

  Motion by Bobby Price, Jr., Seconded by LuTimothy May Motion to deny the
Conditional Use request by based on: Criterion 1 stating the access and traffic
concerns on Eight mile Creek Road; Criterion 2 stating the nuisances which
adjoining neighborhood residences relayed to the Board; Criterion 8 addressing
the neighborhood impacts. 

 
Vote: 5 - 0 Approved - Unanimously

 

E. Case No.: CU-2011-12
 Location: 308 and 320 Massachusetts Ave.
 Request: Used Auto Sales in C-1 zoning
 Requested

by:
Phillip Pugh, Jr., Agent for Jerrell L. Gorum, II, Jerrll L. Gorum, Sr.,
Marlon E. Gorum and Shirley L. Gorum, Owners

 Speakers: Phillip Pugh 

•No BOA member acknowledged any ex parte communication regarding this item

•No BOA member acknowledged visiting the site.

•No BOA member refrained from voting on this matter due to any conflict of interest.

  



 

  LuTimothy May left the meeting at 11:05 am.

  Motion by Jennifer Rigby, Seconded by John Lund 
Motion to grant Conditional Use approval without the condition of site plan review. 

 
Vote: 4 - 0 Approved - Unanimously

 

F. Case No.: CU-2011-13  
 Location: 1062 & 1072 Sawyer St
 Request: Allow an expansion of an

existing church facility in
R-2 zoning

 Requested
by:

Paul L. Jones, Sr., Agent
for Freewill Ministries,
Owners

 Speakers: Brenda Jones
Paul Jones 

•No BOA member acknowledged any ex parte communication regarding this item

•May acknowledged visiting the site.

•No BOA member refrained from voting on this matter due to any conflict of interest.

  

 

  Motion by John Lund, Seconded by Bobby Price, Jr. 
 

Vote: 4 - 0 Approved - Unanimously
 

7. Discussion Items.
 

8. Old/New Business.
 

9. Announcement.

The next Board of Adjustment Meeting is scheduled for Wednesday, November 16,
2011 at 8:30 a.m., at the Escambia County Central Office Complex, Room104, 3363
West Park Place.

 

10. Adjournment.
 



   

Board of Adjustment Item #:   6.           
Meeting Date: 11/16/2011  

CASE: V-2011-14
APPLICANT: William and Cindy Danner, Owner 

ADDRESS: 5620 Ponte Verde Road 

PROPERTY REFERENCE NO.: 22-3S-31-7007-005-005  

ZONING DISTRICT: R-1  

FUTURE LAND USE: MU-S

Information
SUBMISSION DATA:
REQUESTED VARIANCE:
The applicants request an after-the-fact variance to the 25’ rear setback, reducing it by 18’
resulting in a rear setback of seven (7) feet. 

RELEVANT AUTHORITY:

Land Development Code of Escambia County, Florida (Ordinance No. 96-3 as amended),
Section: 6.05.05.F.4 
Rear yard. The minimum rear yard shall not be less than 25 feet in depth. On property abutting
estuarine, riverine or creek systems, the setback shall be in accordance with the
marine/estuarine/riverine setback (MERS) provision of this Code (article 7) or 30 feet, whichever
is greater.

CRITERIA

Land Development Code of Escambia County, Florida (Ordinance No. 96-3 as amended),
Section 2.05.02.

CRITERION (1)
That there are special circumstances or conditions applicable to the building or land in
question that are peculiar to such property that do not apply generally to other land or
buildings in the vicinity.

FINDINGS-OF-FACT

Section 2.05.02 of the Land Development Code defines special circumstances or conditions
specifically as follows: “Such special conditions shall be limited to unusual physical
characteristics inherent in the specific piece of property and not common to properties similarly
situated. Such physical characteristics include, but are not limited to, exceptional narrowness,
shallowness, shape, topographic conditions, or the presence of sensitive environmental
resources, any or all of which will result in peculiar or in the quiet enjoyment and use of the
property”. 

Due to the location of the subdivision’s ‘common area’, behind the individual site, the applicant’s
parcel appears to have a shallow rear yard as compared to other adjacent properties.



CRITERION (2)
That the variance is necessary for the preservation and enjoyment of a substantial
property right and not merely to serve as a convenience to the Applicant.

FINDINGS-OF-FACT

From site visit and review of the applicant’s request staff finds that granting a variance to the
rear setback to construct an addition is not necessary for the preservation and enjoyment of a
substantial property right.

CRITERION (3)
That such a variance will not impair an adequate supply of light and air to adjacent
property or unreasonably increase the congestion in public streets, the danger of fire,
imperil the public safety, unreasonably diminish or impair established property values
within the surrounding area or in any other respect impair the health, safety, comfort, or
general welfare of the inhabitants of Escambia County.

FINDINGS-OF-FACT

This variance will not impair an adequate supply of light and air to adjacent property or
unreasonably increase the congestion in public streets, the danger of fire, imperil the public
safety, unreasonably diminish or impair established property values within the surrounding area,
or in any other respect impair the health, safety, comfort, or general welfare of the inhabitants of
Escambia County.

CRITERION (4)
The variance will not, in any manner, alter other provisions of this Code or
Comprehensive Plan.

FINDINGS-OF-FACT

The property is located within the FEMA flood zone AE 8 designation; if the variance is
approved, the built structure must meet all of the flood zone requirements as described in Article
10 of the Escambia County Land Development Code (LDC), to include the three (3) feet
freeboard.

CRITERION (5)
That the variance is the minimum necessary to make possible the use of the land,
building or other improvements as approved by the BOA.

FINDINGS-OF-FACT

The parcel was designed and further built to accommodate the existing house, therefore, it is
staff’s opinion that granting of the variance as requested is not the minimum necessary to make
possible the use of the land or existing building. 

RECOMMENDATION:



Section 2.05.02 of the LDC specifies, “No variance shall be authorized under this provision
unless the BOA finds that all of the required conditions exist.”

The applicant failed to meet the requirements as stated in Criteria B and E, consequently, staff
recommends that the Board deny the variance request

Attachments
V-2011-14
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Board of Adjustment Item #:   6.           
Meeting Date: 11/16/2011  

CASE: CU-2011-09
APPLICANT: John F. Latuelere III, Agent for Christine T. Marks, Owner 

ADDRESS: Hwy 29 North 

PROPERTY REFERENCE NO.: 21-2N-31-1301-000-000  

ZONING DISTRICT: VAG-2  

FUTURE LAND USE: RC

Information
SUBMISSION DATA:
REQUESTED CONDITIONAL USE:

To allow the construction of a commercial communications tower measuring 200’ in height,
exceeding the allowed height by 50’. 

RELEVANT AUTHORITY:

Land Development Code of Escambia County, Florida (Ordinance 96-3 as
amended), Section: 6.05.22.D. 
4. Oil wells/mineral extraction and commercial antenna towers more than 150 feet in height.

CRITERIA:

Land Development Code of Escambia County, Florida (Ordinance 96-3 as amended),
Section 2.05.03 

CRITERION (1)
On-site circulation. Ingress and egress to property and proposed structures thereon with
particular reference to automotive and pedestrian safety and convenience, traffic flow
and control, on-site parking and loading, and access in case of fire or catastrophe.

FINDINGS-OF-FACT

Access to the parcel and the structure will be from Hwy 29 North via a proposed gravel road to
be constructed. Since this is currently an undeveloped site, all access, roads and right-of-ways
and proposed parking will have to meet the current engineering construction standards that will
be addressed during the site plan review process.

CRITERION (2)
Nuisance. Adverse impact such as noise, glare, smoke, odor or other harmful effects
(electrical interference, hazardous materials, etc.) of the conditional use on adjoining
properties and properties generally in the District.

FINDINGS-OF-FACT



In order to address electrical interference, glare and other harmful effects criteria, the applicant
must secure all of the required Federal Communication Commission (FCC), the Federal Aviation
Administration (FAA), United States Navy and the Escambia County Emergency Management
Services permits and or approvals, related to the construction and operation of a commercial
communications tower. Further, the proposed structure must comply with all of the requirements
reviewed during the site plan review process.

CRITERION (3)
Solid Waste. Refuse and service areas with particular reference to concurrency
requirements and items (1) and (2) above.

FINDINGS-OF-FACT

Applicant stated that there will be no solid waste utilities on-site.

CRITERION (4)
Utilities. Utilities with reference to concurrency requirements, location, availability and
compatibility with surrounding land uses.

FINDINGS-OF-FACT

Applicant stated that power and telephone are the only utilities needed. All other required
utilities will be addressed during the site plan review process.

CRITERION (5)
Buffers. The buffer may be a landscaped natural barrier, a natural barrier or a landscaped
or natural barrier supplemented with fencing or other man-made barriers, so long as the
function of the buffer and the intent of Policy FLU 1.1.9 of the Comprehensive Plan and
the provisions of Section 7.01.06 of the Land Development Code are fulfilled.

FINDINGS-OF-FACT

LDC 7.01.06.B states that the following relationships between land-uses require a buffer: 2.
commercial land uses, where they are adjacent to residential uses. The buffer standards for the
proposed project will be reviewed during the site plan review process.

CRITERION (6)
Signs. Signs, if any, and proposed exterior lighting with reference to glare, traffic safety,
economic effect, and compatibility and harmony with properties in the District.

FINDINGS-OF-FACT

Any proposed signs will have to meet the standards of Article 8 of the LDC; any proposed
on-site lighting will have to meet all of the requirements delineated in Article 7 of the LDC. Both
signs and lighting proposed standards will be reviewed during the site plan review process.

CRITERION (7)
Environment impact. Impacts to protected trees, wetlands, water bodies, stormwater



Environment impact. Impacts to protected trees, wetlands, water bodies, stormwater
management or other natural features of the subject parcel.

FINDINGS-OF-FACT

Applicant stated that a NEPA report has been ordered. The results of such report, as well as
other pertinent information addressing removal of protected trees, water bodies and storm water
management will be further evaluated at the time of reviewing the site plan for the proposed
project.

CRITERION (8)
Neighborhood impact. General compatibility with adjacent properties and other property
in the immediate area.

FINDINGS-OF-FACT

Based on the preliminary drawings provided by the applicant, it appears that impact on
neighboring parcels would be minimal and that the proposed use is compatible with the
surrounding properties. Further review of compatibility will be performed during the Site Plan
Review.

CRITERION (9)
Other requirements of Code. The proposed Conditional Use is consistent with all other
relevant provisions of this Code.

FINDINGS-OF-FACT

The LDC Article 7.18.00., paragraphs A thru O identify additional requirements for the
placement of commercial communication towers. Based on the submitted documents, the
applicant has not provided the required collocation information as stated in 7.18.00.B.2. There is
an existing commercial tower located approximately 1,000’ north of the proposed site. There is
no supporting documentation available, showing evidence that reasonable efforts were made by
the applicant to collocate with the owner of the existing tower. 

RECOMMENDATION
The applicant has failed to meet all of the requirements as stated under Criterion (9). Therefore,
Staff recommends the Board deny the Conditional Use request. 

These findings are based solely on the information available to staff as submitted by the
applicant.

Attachments
CU-2011-09



  C-2011-09 
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From: John F. Lateulere
To: Andrew D. Holmer
Cc: Cynthia Sarady; Brad Oravsky; Eric Garvin
Subject: Global Tower/Atwell Cell Tower Application
Date: Monday, October 17, 2011 3:40:18 PM
Importance: High

Drew-
 

Please accept this as a formal request for a continuance to the November 16th meeting to provide
us sufficient time for study and response to Staff’s concerns provided late last week.  We would like
the opportunity to provide a complete and accurate response to Staff and the Board.
 
Thank you for your time and efforts on this application,
 
 
John Lateulere, AICP
Site Acquisition Manager
ATWELL, LLC   
440.349.2000 Tel   
440.376.6599 Mobile   
440.349.2028 Fax   
30575 Bainbridge Road | Suite 180 | Cleveland, OH 44139    
www.atwell-group.com    
Local Real Estate Solutions | Worldwide
 
 

Confidential Notice: This is a confidential communication. If you received in error, please notify the
sender of the delivery error by replying to this message and then delete it from your system.
Electronic Data: Since data stored on electronic media can deteriorate, be translated or modified,
Atwell, LLC will not be liable for the completeness, correctness or readability of the electronic data. The
electronic data should be checked against the hard copy (paper, mylar, etc.). Hard copies are on file
with Atwell and can be provided upon request.
 

mailto:jlateulere@atwell-group.com
mailto:ADHOLMER@co.escambia.fl.us
mailto:csarady@atwell-group.com
mailto:borvasky@atwell-group.com
mailto:egarvin@gtpsites.com


   

Board of Adjustment Item #:   6.           
Meeting Date: 11/16/2011  

CASE: CU-2011-14
APPLICANT: Wiley C. “Buddy” Page, Agent for Chris Nic Varazo & Nicki

MacRostic, Owners 

ADDRESS: 702 N. Navy Boulevard 

PROPERTY REFERENCE NO.: 52-2S-30-2501-000-009  

ZONING DISTRICT: C-1  

FUTURE LAND USE: C

Information
SUBMISSION DATA:
REQUESTED CONDITIONAL USE:

Applicant is requesting Conditional Use Approval to allow golf carts sales on a property zoned
C-1 and also in a C-3(OL) Warrington Commercial District. 

RELEVANT AUTHORITY:

Land Development Code of Escambia County, Florida (Ordinance 96-3 as amended),
Section: 6.05.14.C.13

CRITERIA:

Land Development Code of Escambia County, Florida (Ordinance 96-3 as amended),
Section 2.05.03 

CRITERION (1)
On-site circulation. Ingress and egress to property and proposed structures thereon with
particular reference to automotive and pedestrian safety and convenience, traffic flow
and control, on-site parking and loading, and access in case of fire or catastrophe.

FINDINGS-OF-FACT

The parcel has ingress and egress from Navy Boulevard.

CRITERION (2)
Nuisance. Adverse impact such as noise, glare, smoke, odor or other harmful effects
(electrical interference, hazardous materials, etc.) of the conditional use on adjoining
properties and properties generally in the District.

FINDINGS-OF-FACT

The proposed conditional use is not anticipated to create any adverse impacts on the adjoining
properties or properties in the District.



CRITERION (3)
Solid Waste. Refuse and service areas with particular reference to concurrency
requirements and items (1) and (2) above.

FINDINGS-OF-FACT

Solid waste is currently available on the subject property and will be further addressed during
the site plan review process.

CRITERION (4)
Utilities. Utilities with reference to concurrency requirements, location, availability and
compatibility with surrounding land uses.

FINDINGS-OF-FACT

The water is serviced by the Emerald Coast Utility Authority, and electrical service will be
provided by Gulf Power.

CRITERION (5)
Buffers. The buffer may be a landscaped natural barrier, a natural barrier or a landscaped
or natural barrier supplemented with fencing or other man-made barriers, so long as the
function of the buffer and the intent of Policy FLU 1.1.9 of the Comprehensive Plan and
the provisions of Section 7.01.06 of the Land Development Code are fulfilled.

FINDINGS-OF-FACT

When applicable, further review during the site plan review process will be needed to ensure the
buffering requirements and other performance standards have been met.

CRITERION (6)
Signs. Signs, if any, and proposed exterior lighting with reference to glare, traffic safety,
economic effect, and compatibility and harmony with properties in the District.

FINDINGS-OF-FACT

All proposed signs will meet the standards delineated in Article 8 of the Escambia County Land
Development Code.

CRITERION (7)
Environment impact. Impacts to protected trees, wetlands, water bodies, stormwater
management or other natural features of the subject parcel.

FINDINGS-OF-FACT

According to the National Wetlands Inventory there appears to be no wetlands on-site.
Stormwater management and all other environment impacts will be addressed during the site
plan review process.

CRITERION (8)
Neighborhood impact. General compatibility with adjacent properties and other property



Neighborhood impact. General compatibility with adjacent properties and other property
in the immediate area.

FINDINGS-OF-FACT

The proposed request is compatible given the parcel’s primary C-1 zoning and C FLU
designation.

CRITERION (9)
Other requirements of Code. The proposed Conditional Use is consistent with all other
relevant provisions of this Code.

FINDINGS-OF-FACT

The proposed use is also located in the C-3(OL) Warrington Commercial Overlay District, the
applicant must comply with all of section 6.07.01. 

Staff finds that the applicant has appropriately addressed the above requirements. The
additional standards in this criterion will be further reviewed during the Site Plan Review
process. 

RECOMMENDATION
Staff recommends that the Board approve the proposed Conditional Use.

Attachments
CU-2011-14
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